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FOR THE NINTH CIRCUIT CATHY A. CATTERSON, CLERK

U.S. COURT OF APPEALS

UNITED STATES COURT OF APPEALS

PUBLIC UTILITIES COMMISSION OF Nos. 01-71051, 01-71321, 01-71544,
THE STATE OF CALIFORNIA; et al., 01-71934, 01-71944, 02-70217,
02-70219, 02-70239, 02-70240,
02-70241, 02-70264, 02-70274,
02-70275, 02-70294, 02-70295,
02-70070, 02-70254, 02-70262,
SOUTHERN CALIFORNIA EDISON 02-70263, 02-70265, 02-70266,
COMPANY; et al., 02-70267, 02-70268, 02-70269,
02-70270, 02-70271, 02-70277,
Petitioner-Intervenors, 02-70282, 02-70285, 02-70287,
02-70290, 02-70299, 02-70301,
02-70307, 02-70327, 02-70329,
02-70358, 02-70379, 02-70380,
02-71547, 02-71426, 02-71967,
FEDERAL ENERGY REGULATORY 02-72113, 02-72123, 02-72134,
COMMISSION, 02-72136, 02-72162, 02-72172,
02-72175, 02-72451, 02-72453,
02-72458, 02-72487, 02-72488,
02-72511, 02-72528, 02-72529,
02-72530, 02-72537, 02-72548,
MIRANT CALIFORNIA, LLC, et al., 02-72585, 02-72794, 02-72795,
02-72797, 02-72798, 03-74252,
Respondent-Intervenors, 03-74415, 03-74526, 03-74527,
03-74531, 03-74547, 03-74548,
03-74550, 03-74582, 03-74590,
03-74592, 03-74604, 03-74629,
03-74631, 03-74647, 03-74653,
PORTLAND GENERAL ELECTRIC 03-74654, 03-74655, 03-74730,
COMPANY; et al., 04-70564, 04-70637, 04-70684,
04-72539, 04-73259, 04-73406,
Nonaligned Intervenors. 04-73423, 04-73501, 04-73502,
04-73517, 04-73549, 04-73551,
04-73552, 04-73553, 04-72756,
03-70185, 03-70636, 04-74128,
04-72162, 04-72169, 04-72210,
04-73242, 04-73405, 04-73491,
04-74703.

Petitioners,

V.

Respondent,

and

ORDER




01-71051, et al.
Before: THOMAS, McKEOWN, and CLIFTON, Circuit Judges

These consolidated cases have been assigned to this panel as related to case
no. 02-73093.

Briefing in these consolidated cases will proceed in two stages. The first
round of briefing will address the following scope issues: (1) which parties are
subject to the Federal Energy Regulatory Commission’s refund jurisdiction under
section 201(f) of the Federal Power Act; (2) the temporal scope of refunds under
section 206 of the Federal Power Act; and (3) which categories of transactions are
subject to refunds.

We direct Senior Circuit Judge Edward Leavy to develop a case
management and briefing procedure, including the first phase of briefing resulting
in the issues being fully briefed by March 1, 2005.

The second round of briefing on the remaining issues in these cases will
commence, if necessary, upon the court’s disposition of the issues raised in the

first round of briefing.
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